
                                                                                      

 

Ref. No. 149 / 14.08.2024 

WRITTEN  SUBMISSIONS 

TO: 

UN COMMITTEE ON THE RIGHTS OF THE CHILD 

ohchr-crc@un.org  

CONCERNING: 

CONCEPT NOTE ON GENERAL COMMENT NO. 27 

 
HONORABLE MADAM CHAIR OF THE COMMITTEE ON THE RIGHTS OF THE CHILD (UNCRC), 
ESTEEMED MEMBERS OF THE COMMITTEE,  

The National Network for Children (NNC) is the largest alliance of NGOs, experts and activists working with 

and for children and families throughout Bulgaria. Promoting, protecting and respecting children’s rights, on a 

par with the principles of the UN Convention on the Rights of the Child, is what unites our over 130 members. 

As of December 2019, the informal association of Legal Aid Network (LAN) has been operating under the NNC, 

and currently unites 32 experts in activities involving legal analyses, advocacy and strategic litigation on cases 

of violated children’s rights. The NNC also works with children directly – through the Megaphone Youth 

Network, which helps children with research, self-advocacy and activism on human rights issues.   

The NNC welcomes the Committees’ work on drafting a General Comment No. 27 on Children’s Rights to 

Access to Justice and Effective Remedies (“Comment”). In response to the Committee’s Call for Submissions on 

the Concept Note of the Comment, we hereby kindly present you with the following brief observations, which 

refer to dysfunctions of the access to justice and remedies for children in Bulgaria observed by the Network and 

its LAN, namely: 

1. Last year, the 49th National Assembly adopted important and rather belated amendments to the 

Penal Procedural Code, the Act for Support and Financial Compensation to Victims of Crime, the Act 

for the Ministry of Interior and the Instruction on the Process of Performing an Arrest, all related to 

the better guarantee of the rights of children victims and/or witnesses of crimes, as well as children 

suspected or charged in criminal proceedings. Notwithstanding, we continue to observe ignorance and 

non-application of these revised provisions on behalf of law enforcement authorities, the protection 

system, the prosecution and the courts - i.e. failure to properly carry out individual assessments of 

child victims, despite the existence of such statutory obligations.  

2. The reality in courtroom in cases involving child victims shows too many instances of ignorance and 

non-observance on the part of the judicial panels of judicial-investigative actions with children, along 

with disregard for the procedural rights and best interests of child victims. There is a lack of special 
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knowledge concerning the rights and needs of children in contact with the law, whilst lack of 

understanding of the need to avoid re-victimization and additional traumatization of injured children is 

constantly demonstrated. Further, in a plethora of cases related to severe violence against children and 

sexual assaults, many judges unfoundedly recuse themselves in order to transfer the case to another 

magistrate, which oftentimes leads to unreasonably protracted proceedings, re-hearing years after 

the crime was suffered, and, practically, to denial of justice. In the period from January to June 2024, 

10,881 self-recusals of judges were performed, far more than the general recusals, which amounted to 

1,157. This signifies that appropriate prevention measures should be undertaken at the institutional 

level. 

3. The NNC further holds that a uniform standard for working with children in judicial and extrajudicial 

proceedings should be adopted, according to which experts working in the field ought to receive 

specialization, monitoring and attestation. It is imperative to have introduced strict professional 

standards for selection, qualification maintenance, competitive career development and certification 

for all groups of civil servants in the juvenile justice system, incl. employees in closed institutions, 

social workers, psychologists. Court panels specialized in dealing with cases involving children in 

contact or conflict with the law ought to be set up throughout the country.   

4. Rather often interrogations and hearings of child witnesses, victims and perpetrators continue to be 

scheduled in a courtroom, and not in specialized premises for interrogation or hearing of children (as 

of January 2024, there were already approximately 70 “blue rooms” built and fully equipped in 

Bulgaria). An amendment in the Criminal Procedural Code is needed to regulate the following: for the 

hearing of a minor witness or victim to be conducted in front of a judge within the pre-trial 

proceedings, in a specially equipped room (blue room), immediately after the criminal act has been 

established, and for it to be recorded through an audio-visual technical means, with the number of 

interviews being limited to one, should the latter limitation be possible as per the circumstances of the 

case.  

5. Additionally, it is necessary for an appropriate budget at the central-, regional- and local levels to be 

allocated for support of the (establishment and) development of programs for psychological support, 

rehabilitation, resocialization, education and integration of children in contact and conflict with the 

law. The system of child protection must urgently be strengthened, so that it is capable of providing 

juvenile perpetrators with effective prevention, protection, corrective and educational remedies. There 

is still a complete lack of harmonization and operational synchronicity between the justice, social, 

health and education systems. The state should adopt within the new regulatory framework a broad 

catalogue of restorative practices for children in conflict with the law, which unite meaningfully the 

efforts and resources of these systems. Moreover, synchronizing the system of combatting the anti-

social behavior of minors with the social services in place regulated by the Act on Social Services 

(2019) is urgently needed.  
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6. We are witnessing complete lack of political will for reform of the system of combating the anti-social 

behavior of minors („система на борба срещу противообществените прояви“) and for 

implementing better mechanisms of prevention of child criminalization. In many places across the 

country, restorative practices are not utilized (enough). The placement in closed institutions of children 

perpetrators of crimes, along with children who have run away from home or victims of drug addiction 

and sexual exploitation, continues (albeit on a more limited scale – pursuant to data from the Ministry 

of Education and Science, as of November 2023, a total of 93 children were accommodated in socio-

pedagogical and educational boarding schools), which remains an unmitigated risk factor for 

criminalization. It is important for the State to open and maintain specialized centers for educational 

supervision, in which placement of children in conflict with the law is carried out as a last resort. The 

NNC holds that the capacity of the new centers should not exceed more than 10 children with similar 

deeds. Separately, the quality of work with children in conflict with the law placed in crisis centers 

should be monitored with more scrutiny and diligence.   

7. In many cases, the criminalization of children up to the age of 18 is not successfully registered and 

ceased, and only after they reach adulthood does the Bulgarian state "perceive" them for the first 

time, already treating them as objects of criminal repression. As reported by the Institute of Social 

Activities and Practices (SAPI), based on data published by the National Statistical Institute, in 2022, the 

minors perpetrators of crimes (14-17 years) were 3343, and the convicted were 868; the number of 

convicted youths from 18 to 24 years, however, increased sharply - up to 5,394 cases. 

8. The State should be encouraged to guarantee adequate access to justice to all children, including in 

quasi-criminal proceedings (traditionally neglected by the legislature) under the Decree on Combating 

Petty Hooliganism (1963) and the Act on Preservation of Public Order in Sports Events (2004).  

9. Separately, the current progress of Bulgarian institutions in the construction and maintenance of 

various information systems related to violence against children is rather unsatisfactory – incl. the 

National Information System to the State Agency for Child Protection, the National Information System 

for Cases of Domestic Violence, the National Electronic Information System for Full Adoption, the 

National Information System for Prevention and Protection from Paedophilia, etc. Issues remain in the 

State’s attempts to ensure unified and reliable collection of data on child abuse and crime.  

10. The State continues to not provide sustainable funding to the National Safer Internet Center and does 

not undertake amendments in legislation and policies aimed at ensuring better prevention, detection 

and punishment of online child sexual abuse.  

11. Alternative dispute resolution mechanisms, such as mediation, are not utilized enough by the 

Bulgarian child justice system. The mandatory mediation for a certain range of civil cases, incl. family 

disputes (enacted in 2023), was declared unconstitutional.  

12. A specific barrier to children’s access to justice is discrimination against certain marginalized groups. 

Our direct observations concern discrimination (negligence) towards members of a Romani community 
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in a case concerning systematic fornication with 14 children from a Romani neighborhood in Sliven, 

Bulgaria.  

13. Another particularly vulnerable group is that of children with disabilities and special needs. Directive 

2012/29/EU of the European Parliament and of the Council of 25 October 2012 Establishing Minimum 

Standards on the Rights, Support and Protection of Victims of Crime remains poorly transposed, whilst 

substantive and procedural rights of disabled victims of crime are hardly recognised. There is a lack of 

recognition at the legislative level of all forms of mistreatment of people with disabilities as crimes 

(incl. hate crime and violence based on discrimination; neglect; forced medicalization, etc.). The State 

does not provide disabled victims with appropriate support with the free reporting of the crime; 

psychological assistance at every stage of the criminal proceedings; and adequate prevention of re-

victimization. Communication facilitators and specialists trained to support people with disabilities in 

decision-making are not recognized or used in criminal proceedings. There is also a lack of effective and 

accessible community-based social services to support decision-making by people with disabilities.  

14. In criminal proceedings, the experts who are appointed by the court are usually psychiatrists, whose 

role is to assess the psychiatric state of the victim, and not to provide any methodology for how the 

person’s participation in the legal proceedings can be supported, validated and made credible. In 

many cases, the legal figure of interdiction („запрещение“) provides guardians with "immunity" from 

criminal liability and "legitimizes" acts of abuse and crimes against children and adults with disabilities. 

In criminal proceedings, a strictu sensu medical model is utilized in assessing the capacity of witnesses. 

In most cases, victims of crimes with any kind of mental disability are not accepted as reliable 

witnesses. Quite often, at an early stage of the police investigation, a psychiatrist renders an expert 

opinion with the conclusion that the person, by virtue solely of their medical documentation, is not 

able to perceive objectively what has occurred. Once the expert confirms that the victim of the crime 

cannot be a reliable witness, that person "disappears" from the case file. They are no longer relied 

upon as a source of evidence at any stage of the criminal proceedings and their will, opinion and 

feelings are not considered at all. In some cases, as the team of the Association "Chance and Support" 

(Сдружение „Шанс и подкрепа“) have found, victims of crimes with disabilities are excluded from 

participation in criminal proceedings even without the expert opinion of a psychiatrist, based solely 

on the momentary assumption of a police officer during the investigation that the person "does not 

seem trustworthy."  

15. Another vulnerable group, target of systemic misinformation and hate speech, is that of LGBTQ 

children. Particularly troubling are the normative amendments within the Act on Preschool and 

School Education from August 2024, which banned the discussion of "non-traditional sexual 

orientation" and "gender different from the biological" at school. This prerequisites victimization and 

ostracization of LGBTQ children and is indicative of the State’s overall attitude towards them, incl. 

towards their rights of access to justice and remedies.  
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16. The right to participation of children, as per the UNCRC, is still largely disrespected and simulated 

tokenistically. This is also expressed in the lack of grievance/complaint procedures in many 

institutions and systems with which children interact. For instance, for unaccompanied minors 

accommodated in the registration and reception centers, there is no possibility of a grievance. 

Further, concerning this particular group, issues have been identified concerning the representation 

and guardianship of unaccompanied minors. After the brief introductory training of lawyers, there is 

no subsequent periodic training and no opportunities to exchange experience. The attorneys, whilst 

acting as official legal representatives, are required in practice to be competent and to assist in all 

matters concerning the unaccompanied children – i.e. their socialization, health insurance, emotional 

needs, educational integration, etc. Specially trained social workers ought to accompany / assist the 

legal experts involved as guardians. There needs to be specification and delineation of powers and 

responsibilities of the children’s legal representatives. 

17. Further, for the fifth consecutive year, Bulgaria remains without an adopted National Strategy for the 

Child. We are witnessing unprecedented systemic attacks, disinformation and hate speech against 

the rights of children and vulnerable groups, leading directly to a regression in children’s access to 

justice and remedies. In response to this, the NNC considers that it is necessary for the State to adopt 

the model of an independent Children’s Ombudsperson as a separate institution, structurally located 

within the institutional organization of the Ombudsperson of the Republic of Bulgaria. The Children’s 

Ombudsperson should work systematically to improve the substantive and procedural laws regulating 

children’s access to justice, and the overall treatment of children in contact with the law. 

We have herein further incorporated observations rendered by members of NNC’s Megaphone Youth 

Network (children aged 13-16) on the matters of children’s access to justice and remedies, which Megaphone 

has summarized after internal deliberations and upon conducting focus groups with 40 Bulgarian children and 

youth aged 14-18, namely: 

1. According to the children, the system should undoubtedly become more child-friendly and inclusive. 

Children and young people advocate that legal proceedings involving children should “give the child 

the necessary time to think about what happened to them with the help of psychologists, so that the 

child feels more relaxed and can indicate when they are ready to talk about what happened.”  

2. Children further hold that “no child should be further harmed or belittled” in their interactions with 

the justice system. Another relevant quote reads, as follows: “Every child should know that they have 

rights, which should not be violated and know that they have someone to rely on from the relevant 

institutions, in cases of violence and difficulties.” 

3. Regarding how to ensure better access to justice, children indicate as solutions the following: ensuring 

the presence of a psychologist and an adult whom the child trusts; conducting the 

hearing/interrogation in a blue room, instead of in a police station or courtroom. Another common 
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response is that the child ought to be informed in an understandable and detailed manner about their 

rights, with the opportunity to pose questions until everything is fully clear to them.  

 

We once more welcome the Committee’s invaluable efforts in drafting General Comment No. 27, and declare 

that the NNC and LAN shall be honored to submit additional clarifications and elaborations, as well as to share 

subsequent observations upon the publication of the Comment. 

 

Kind regards, 

Georgi Elenkov 

Coordinator of NNC’s Legal Aid Network  


